
I>ROClAMATION. 

BY 

HIS EXCELLENCY THE HIGH COMMISSIONER. 

No. 11, 1906.-DATED 20th JUNE, 1906. 

Preamble. 
\VHEREAS the testimony of persons residing within the Bechuanaland Pro­
tectorate (hereinafter called the Protectorate) is frequently required in the 
Courts of Law of neighbouring Colonies and Territories, and ·it is necessary 
lest the ends of justice . be defeated that provision should be made for com­
pelling the .attendance of such persons before the said Courts and for their 
examination in the Protectorate by means of interrogatories ; 

And whereas by virtue of Proclamation No. 13 of 1898 provision has 
been made for compelling the attendance of such persons before the Courts 
of the Colony of the Cape of Good Hope and of the Territory of Rhodesia: 

Now, therefore, under and by virtue of the powers in me vested, I <lo 
hereby declare, proclaim and make known as follows:-

PART I. 
Subpoonas issued by officer of competent Court in atly Colony to which this 

Proclamation has been applied shall be served in the Protectorate 
on witnesses required by such Court. 

1. Whenever a subprena purporting to be issued by the proper officer 
of a competent Court in any Colony or Territory in South Africa to which 
this part of this Proclamation applies has been transmitted by such officer 
to the Resident Commissioner of the Protectorate or. to an Assistant Com­
niissioner or Resident Magistrate or Assistant Resident Magistrate of any 
district in which there resides or is a person whose attendance is required 
as a witness in such Court aforesaid, it shall be the duty of any such official 
to whom the said subprena has been transmitted as aforesaid · to endorse 
thereon his order that the same be served on the person named therein, and 
the subpcena so endm•sed shall thereupon be delivered to the officer proper 
for the service of the process of the Court of the said Resident Commissioner, 
Assistant Commissioner, Resident Magistrate, or Assistant Resident Magis­
trate; as the case may be, or to such other person as the official endorsing 
shall specially appoint for the purpose, and it shall be the duty of such 
offiqer or other person to serve such subprena as soon as practicable on the 
person named therein; provided always that the necessary expenses of such 
service and the necessary expenses to be incmTed by the person subprenaed 
in going to and returning fr,ohl the Court named in such subpoona, and to 
be incurred during his detention at the place where his ev'idc;mce is given, 
shall have: been transmitted to the official to whom the subprena shall have 
been transmitted together with the said subprena; and provided further that 
the 'po'rtion of the expen~es aforesaid assigned , to the pei'son named in the 
said: subpdma shall have been paid to him by 'the officer or other person 
serving the same.l 

Tariff of Witness exp1mses to be framed by the High Commissioner. 
2. , The High Com.missiorter may from time to time make alter or rescind 

a tai·iff of such expenses as· are mentioned in the last preceding section in 
respect of any Colony or 'l'erritory to which this part of :this Proclamation 
applies;2 

1 Declared to be of effect so. far as the Transvaal and Basutoland are con­
cerned by High Commissioner's Notices Nos. 75 and 107 of 1906. 

Z Se!l High Com~l1iss1oner's Notice No. 34 of 1906. 



Penalty for neglecting to attend when subpoonaed. 
3.· Any pers~n who shall have been served with such s~bpoona as iri 

section one is provided and shall not have attended at the tune and place 
mE)ntioned therein shall be liable to a penalty not exceeding one hundred 
pounds unless he shall offer a valid and lawful excuse for such non­
attendance · and every such penalty shall be recoverable in the Court of the 
Assistant Commissioner, Resident Magistrate or Assistant Resi<lent Magis­
trate in which he shall be residing at the instance of the Government of the 
Protectorate. 

Proof of non-attendance. 
4; The return of the person who under section one of this Proclamation 

i~. authorised to serve a subpoona showing that service. has been duly made 
together with a certificate under the hand. and seal of the presiding Judge 
or Magistrate or other judicial officer of the Court from which the said sub-. 
poona was issued showing that the person so served did not attend when 
called upon and did not establish any valid and lawful excuse for his default 
shall be deemed sufficient proof of such person's non-attendance for the 
purpose of enforcing the penalty in the last preceding section mentioned. 

No witness while attending Protectorate Courts may be arrested for any 
debt due or offence formerly committed. 

5. No person resident in any Colony or Territory to which this part 
of this Proclamation applies who may be suinmoned as a witness before any 
Court of the Protectorate and whose attendance before such Court shall be 
enforced by any law of such Colony or Territory shall be liable while so 
attending to be arrested upon any civil or criminal process for any debt 
formerly due or for any offence formerly committed by him in the Protec­
torate. 

PART II. 
On receipt of interrogatories from Magistrate in Colonies to whicb 

Proclamation has been applied, Magistrate in Protectorate 
summons witness before him and take his evidence. 

this 
shall 

6. If any civil cause or matter be pending in" a Court of Resident 
Magistrate of any Colony or Territory in South Africa to which this part 
of this Proclamation applies and the Resident Magistrate of such Court 
shall certify that the evidence of a person resident or being in the Protec­
torate is required in such cause or matter and shall transmit such certificate 
to the Assistant Commissioner, Resident Magistrate or Assistant Resident 
Magistrate of the district in which such person resides or is together with 
any interrogatories duly and lawfully framed which it is desired to put such 
person, it shall be the duty of such Assistant Commissioner or Magistrate 
as the case may be upon receipt :1 

(1) of such certificate and 'interrogatories; 
(2) of the expenses payable to such person for his appearance as herein 

provided; 
(3) of the amount payable in fees or stamps for the issue and service 

of the summons herein mentioned to summon such person to appear 
before him and upon such appearance to take the eviden,ce of such 
person as if he were a witness in a civil case in the Court of such 
Assistant Commissioner or Magistrate and to put to such person 
the interrogatories aforesaid together with any other questions cal­
culated to obtain full and true answers to such interrogatories and 

, to take down or .cause to be taken down the evidence so obtained 
and to transmit the same certified as correct to the Resident Magis-
trate in whose Court such civil cause or matter is pending. 

Rendered operative as far as the Cape ·colony and Southern Rhodesia are 
concerned by High Commissioner's Notice No. 67 of 1906; and as 
far as the Transvaal· is concerned by High Commissioner's Notice 
No. 97 of 1906. 



such evidence and certificate. of costs shall be transmitted to Magistrate 
from whom interrogatories received. 

It shall further lle the duty of the Assistant Commissioner, Resident 
Magistrate or Assistant Resident Magistrate who has obtained such evidence 
to ti·ansmit to the Resident l\Iagistrate in whose Court the said cause or 
matter is pending a certificate showing the amount paid to the person afore­
said in respect of the expenses of appearance and the cost of the issue and 
service of any summons aforesaid. 

Definition of term " Resident Magistrate.·~ 
The term " Resident Magistrate " in this section when used in "reference 

to a Court of a Colony or Territory in South Africa to which this part o~ the 
Proclamation applies shall include an Assistant Resident Magistrate, Resi-. 
dent Cop1missioner and Assistant Co1~1missioner or other judicial offiteer of 
such Colony or Territory having like jt,risdiction. 

Tariff of expenses payable under section 6 to be framed by. the H:igh Com~ 
" missioner. 
7. The High Commissioner may from time to time make, alter and 

rescind a tariff of expenses payable to persons summoned before an Assistant 
CommissiqnE)r, Resident Magistrate or Assistant Res.ident Magistrate under 
the provisions of the last preceding section and of the fees and stamps pay­
able in respect of the issue of service of any such summons. 

Penalty for failure to attend when summoned under the provision~ of 
· · section 6. · · 

8. Any person required to appear before an Assistant Commissioner, 
Resident Magistrate or Assistant Resident ::\1agistrate under the provisions 
of section six shall be summoned in like manner. and be liable to like penal­
ties in the event of his non-attendance as if he had been summoned to. give 
evidence before the Court of an Assistant Commissioner, Resident Magistrate 
or Assistant Resident Magistrate in the Protectorate. 

Evidence taken by means of interrogatories to be accepted in civil eases. 
8. Whenever under any law in force in. any Colony. or Territory of 

South Africa to which this part of this Proclamation applies the evidence of 
persons. who reside or may be in such Colony or Tenitory has been taken by 
means of interrogatories for the purpose of using the same in. a·ny civil cause 
of matter pending in a Court of an Assistant Commissioner, Resident Magis­
trate or Assistant Resident Magistrate in the Protectorate such evidence if 
certified by the proper officer as having been taken in accordance with the 
law of such Colony or Territory shall (subject to all lawful objections) be 
received as evidence in such cii·il cause or matter. 

G.ENI;:RAL. 

When Part I. shall take effect so f,ar as any -Colony or Territory is concerned; 
10. (1) Part I of this Pr.oclamation sl{al! take effect so far as. concerns 

any Colony or Territory in South Africa as soon as the High Commissioner 
shall by notice in the Gazette declare that such Colony or Territor\Y has 
made due provision to compel the attendance of persqns resiQ.~Jnt in such 
Colony or Territory as witnesses before the Courts of the Pro:tt)ct())'ate,l 

W.ben Part II. shalt ti!:K4l: s[,ujl.ar. effec-t, 
(2) Part II of this Proclamation shall take effect so far- as concerns any 

Colony or 'feiTitory in South Af:rica as soon. as. the High Commissioner shall 
by notice in the Gazette declare that such Colony 01; Territory has made 
due pxovision for taking by interrogatories. the evidence of persons resident 
in such Colony or Territory when such evidence is required in civil cases in 
Cottrts of the Protectorate.2. 

:.t Applied to Transvaal by H.C. ::f ot_ice No. 75 of 1906, To Basutoland by 
KC. Notice No, 107 of 1906. 

2 Applied to Cape of Good Hope anq Southern Rhodt;sia by H.G. Notice No. 
67 of 1906. 'l'o the Transvaal by H.C. Notwe No. 97 of 1_906. 


